Discrimination in the Trial Process and Execution Practices of
Political Prisoners in Turkey

Executive Summary

This report addresses discrimination in execution practices against political
prisoners held in Turkish prisons. Although Turkey is obliged to comply with international
human rights standards, political prisoners are subjected to systematic discrimination.
This report analyses the extent and consequences of this discrimination and proposes
solutions.

Background and Frame

This report has been prepared in the light of information obtained from various
human rights organisations' reports, academic studies and media sources. The data
covers the period from 2020 to the present day, and statistical data whose source is not
specified has been compiled by us from sources numbered 1.'

1. Arrest and Trial Process

a) Arbitrary Arrests: Although the law prohibits arbitrary arrest and detention and
provides for the right of individuals to challenge the lawfulness of arrest or
detention in court, numerous credible reports found that the government did not
always fulfil these requirements. Since 2020, approximately 40,000 people have
been arrested for political reasons.

b) Violation Of The Right To A Fair Trial: Human rights groups reported that the
authorities continue to detain, arrest and prosecute hundreds of thousands of
people for alleged links to the Gllen movement or the PKK for terrorism offences,
often using evidentiary criteria of questionable validity and without full respect for
the principle of due process of law.?

40 per cent of applications to the European Court of Human Rights (ECtHR) are
related to violations of the right to a fair trial. Defence rights of defendants in
political trials are frequently restricted.



c) Long-term Imprisonment: The average duration of imprisonment is 1.8 years, but
for political prisoners the average duration of imprisonment is more than 4 years.

2) Prison Conditions

a) Overcrowding Capacity: Prisons were found to be 150 per cent over capacity.
This has a serious impact on the living conditions of prisoners.

b) Health Care: Political prisoners have more difficulty accessing health care
than other prisoners. Restriction of access to health care, denial of the right to
visit the prison infirmary, ill-treatment practices including handcuffing while
being taken to the Forensic Medicine Institution, courthouse and hospital,
during examination and hospitalisation, failure to solve prisoners' health
problems in a timely and effective manner is another long-standing problem
area. Especially in the recent period, the deportation of the majority of
prisoners, who can hardly continue their treatment, to other prisons has
significantly harmed the right to access to health care.

c) Treatment: Allegations of physical and psychological torture are common. In
its annual reports, Human Rights Watch documents more than 80 cases of
torture and ill-treatment of political prisoners per year.?

3) Discriminatory Execution Practices

Parole and Special Amnesty: The rate of political prisoners benefiting from parole and
special amnesty is below 7 percent. This rate is 25 percent for other prisoners. It is
estimated that around 100 thousand people have been released from prisons since 15
April 2020 with the amendment to the Law on the Execution of Sentences No. 7242,
which is publicly described as the special amnesty of the A.C. Even in this law, an unjust
and discriminatory regulation that is clearly against the constitution has been made, the
conditions of execution for political prisoners have been aggravated and the release of
political prisoners has been prevented.*

Disciplinary Penalties: The beatings at the entrance and afterwards in prisons on various
grounds (such as strip search, examination in handcuffs, objection to standing roll-
calls), labelling political prisoners as "terrorists" and subjecting them to violence on this
ground, all kinds of arbitrary treatment and arbitrary disciplinary punishments, solitary
confinement, exile and transfer practices have reached unprecedented levels in recent
history.



4. Solution Suggestions

a) Ensuring the Right to a Fair Trial
i)  Ensure fair and transparent trial processes for political prisoners in line with
international human rights norms.
ii) ECtHR judgements should be respected and effective domestic remedies
should be established in case of violations of the right to a fair trial.

b) Improvement of Prison Conditions:
i)  Prison capacity should be increased and overcrowding should be prevented.
ii)  Accessto health services should be increased and prisoners should be
subjected to regular health checks.
iii)  Ensure that allegations of torture and ill-treatment are effectively investigated
and those responsible are punished.

c) Ending Discriminatory Practices
i)  There should be no discrimination in execution practices and all prisoners
should be treated equally and fairly.
ii)  Political prisoners should have equal access to parole and special amnesty.
iii)  The arbitrary imposition of disciplinary penalties should cease and disciplinary
procedures in line with human rights standards should be established.

Conclusion

Political prisoners in Turkish prisons are systematically discriminated against in
execution practices. This is in contradiction with Turkey's international human rights
obligations. Urgent reforms are needed. This report draws the attention of the
international community to these serious human rights violations and calls on the
Turkish government to address them.
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